S il 26, 1099 g
ﬂR;giNAL EFEDERAL NREL TL e, oMM SSI ON)

FEDERAL MARI TI ME COWM SSI ON

46 CFR Parts 510, 515 and 583

Docket No. 98-28
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AGENCY:

ACTI ON

SUMMARY :

DATES:

DUTI ES FOR OCEAN TRANSPCRTATI ON | NTERMVEDI ARl ES

Federal Maritime Commission.

Confirmation of interim final rule and correction.

This rule confirms as final the interim rule published on
March 8, 1999, which added a provision to the Federal
Maritime Commission’s licensing requirements to allow
foreign non-vessel-operating  common carriers the
opportunity to seek to obtain a‘license. In addition,
this document contains a correction to the final

regulations which were published in the same document on

March 8, 1999.

Effective May 1, 1999.

FOR FURTHER | NFORVATI ON CONTACT

Austin L. Schmitt, Director

Bureau of Tariffs, Certification and Licensing
Federal Maritime Commission

800 North Capitol Street, N.W.

Washington, D.C. 20573-0001

(202) 523-5796

Thomas Panebianco, General Counsel
Federal Maritime Commission

800 North Capitol Street, N.W.
Washington, D.C. 20573-0001

(202) 523-5740

SUPPLEMENTARY | NFORVATI ON:
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On February 26, 1999, the Federal Maritime Commission (“EMC”
or “Commission”) adopted new regulations at 46 CFR part 515 to
implement changes made by the Ocean Shipping Reform Act of 1998
(W"OSRA”), Pub. L. 105-258, 112 Stat. 1902, to the Shipping Act of
1984 (“1984 Act”), 46 U.S.C. app. § 1701 et seg., relating to ocean
freight forwarders and non-vessel-operating common carriers
("NVOCCs”). 64 FR 11156-11183, March 8, 1999.

As part of the final rule, the Commission published as an
interim final rule a provision to allow foreign NVOCCs the
opportunity to seek to obtain a license under the provisions of 46
CFR part 515. We explained that pursuant to the definition of “in
the United States” in 46 CFR § 515.3 adopted by the Commission, a
foreign NVOCC could choose to establish a presence in the United
States for licensing purposes in accordance with § 515.3 and secure
financial responsibility applicable to NVOCCs in the United States.
To establish a presence in the United States necessary to obtain a
license under this part, a foreign NVOCC must set up an
unincorporated office that is resident in the United States. We
would not consider the foreign NVOCC’s primary location in the
United States to be a separate branch office subject to additional
licensing and financial responsibility requirements of this part.
However, in the event that the licensee seeks to establish other
branch offices in addition to its primary United States office,

those other offices would be subject to the licensing and financial
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responsibility requirements applicable to separately incorporated
and unincorporated branch offices.

We further limited the option of a foreign entity becoming
licensed under this part to NVOCCs, and not freight forwarders,
because an “ocean freight forwarder” is defined in § 515.2(0) (1) as
a person who dispatches shipments “from the United States.”
Moreover, a freight forwarder has a fiduciary relationship with its
customer, and a foreign freight forwarder, by its very nature,
would be performing services for its customers in a foreign country
beyond the reach of the Commission. Finally, in order to better
assist foreign NVOCCs who seek to become licensed under this part,
we amended § 515.11(a)(l) to provide that a foreign NVOCC’'s
experience in ocean transportation intermediary (“OTI”) services
need not be in the United States.

We sought comments on those aspects of the rule that were
implemented as an interim final rule. We received comments from
North American Van Lines, Inc., t/a North American International,
who supports the Commission’s proposal to permit foreign NVOCCs to
obtain a license, believing it will result in enhanced compliance
with the 1984 Act. No other comments were received, and,
therefore, we implement as final those provisions which allow
foreign NVOCCs to seek to obtain a license under 46 CFR part 515.

As the Commission is preparing to implement the licensing and

financial responsibility requirements of this part, several issues
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have been raised which we will now address.

With respect to the licensing requirements of § 515.11, in the
supplementary information to the final rule, we stated that an
NVOCC with a tariff and financial responsibility in effect as of
April 30, 1999, would be permitted to continue operating without
the regquisite three years’ experience and character requirement.
64 FR 11158-59. However, in § 515.11(a) (3), the reference to the
character requirement was inadvertently omitted. Therefore, §
515.11(a) (3) is corrected to reflect that an NVOCC with a tariff
and financial responsibility in effect as of April 30, 1999 will be
permitted to continue operating without satisfying the requisite
qualifications of three years’ experience and necessary character
to render OTI services.

In addition, we stated that an applicant will be provisionally
licensed while the Commission reviews its application. Concerns
have been raised as to what the Commission intends by the term
“provisionally.” The Commission will issue licenses to those
NVOCCs who have tariffs and financial responsibility in effect on
April 30, 1999 and who file license applications and increase their
financial responsibility by May 1, 1999. These entities are
permitted to continue operating while the Commission processes
their applications. Should the review and investigation of
applications reveal that an applicant is otherwise unqualified or

unsuitable to retain a license, the regular procedures set forth at
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§ 515.16 for revocation or suspension of a license would apply.

OSRA and 46 CFR part 515 require, for the first time, that
NVOCCs obtain a license. Consistent with the licensing provisions
applicable to freight forwarders under current regulations at 46
CFR part 510, and applicable to all licensed OTIs effective May 1,
1999 under 46 CFR part 515, separately incorporated branch offices
are treated as separate entities. Section 515.3 requires a
separate license for separately incorporated branch offices.
Branch office is defined at § 515.2(c) as “any office in the United
States established by or maintained by or under the control of a
licensee for the purpose of rendering intermediary services, which
is located at an address different from that of the licensee’s
designated home office. This term does not include a separately
incorporated entity.” Similarly, subpart C of 46 CFR part 515
requires that separately incorporated branch offices obtain their
own financial responsibility. Unincorporated branch offices are
not required to obtain their own licenses, but the licensee is
required to increase its financial responsibility by $10,000 for
each unincorporated branch office.

Section 515.25(a), in conjunction with the 1licensing
requirements of this part, could be read to require that a
separately incorporated branch office of an NVOCC publish its own
tariff, because an applicant who seeks to obtain a license to

operate as an NVOCC must establish its financial responsibility and



- 6 -
publish a tariff. We wish to «clarify that a separately
incorporated branch office of an NVOCC is not required to publish
its own tariff. An NVOCC branch office which provides intermediary
services 1is required to satisfy the 1licensing and financial
responsibility requirements applicable to unincorporated and
separately incorporated branch offices, as freight forwarders
previously have been, and continue to be, so required. To the
extent that a separately incorporated branch office of an NVOCC is
issuing, processing, or otherwise handling, the designated home
office’s bills of lading, based on the rates published in the
designated home office’s tariff, it is not required to publish its
own tariff.

An office under the corporate umbrella that does not provide
intermediary services under this part, but for example provides air
freight forwarding, does not fall wunder the branch office
requilrements of this part, as it is not established or maintained
by or under the control of the licensee for the purpose of
rendering intermediary services within the meaning of the 1984 Act
or this part. Similarly, a licensed OTI is allowed to use an
agent, say for sales work on behalf of the licensed principal, and
the agent is not required to obtain its own license and financial
responsibility, so long as the agent 1is not; in actuality,
operating as a - branch office of the licensee, whether

unincorporated or separately incorporated.
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The Commission has received OMB approval for this collection
of information pursuant to the Paperwork Reduction Act of 1995, as
amended. In accordance with that Act, agencies are required to
display a currently valid control number. The valid control number
for this collection of information is 3072-0012.

The Commission is not aware of any other federal rules that
duplicate, overlap, or conflict with the new rule.

List of Subjects in 46 CFR part 515

Exports, Freight forwarders, Non-vessel-operating common
carriers, Ocean transportation intermediaries, Licensing
requirements, Financial responsibility requirements,' Reports and
recordkeeping requirements.

Accordingly, the second sentence of § 515.11(a) (1), which was
published as an interim final rule within the final rule adding
part 515 at 64 FR 11173 on March 8, 1999, is adopted as a final
rule without change.

In addition, the following corrections are made:

1. At the end of the preamble on page 11171 in the first
column, in the fourth line above the heading for part 510, the
words “proposes to remove” are corrected to read “removes”, and in
the following line, the word “add” is corrected to read “adds”.

2. In § 515.11(a) (3), which was published at 64 FR 11173 in
the third column on March 8, 1999, make the following correction:

in the first sentence after the word “experience” and before the
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word “and” add the phrase “and necessary character to render ocean

Wow,

Bryant L VanBra
Secretary

transportation intermediary services”
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Authority: 21 U.S.C. 342, 360b, 371.

4. Section 556.513 is added to subpart
B to read as follows:

§ 556.513 Piperazine.

A tolerance of 0.1 part per million
piperazine base is established for edible
tissues of poultry and swine.

Dated: April 19, 1999.

Margaret Ann Miller,

Acting Director, Office of New Animal Drug
Evaluation, Centerfor Veterinary Medicine.

[FR Doc. 99-10696 Filed 4-28-99; 845 am]
BILLING CODE 4160-01-F

DEPARTMENT OF JUSTICE
28 CFR Part 16

Production or Disclosure of Material or
Information

CFR Correction

At 63 FR 51300, Sept. 25, 1998, the
correction document published should
have stated paragraphs (a) and (b} of
§ 16.41 were being corrected.

[FR Doc. 99-55516 Filed 4-28-99; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF LABOR

Equal Employment Opportunity
Commission

29 CFR Part 1601

Procedural Regulations
CFR Correction

In Title 29 of the Code of Federal
Regulations, parts 900 to 1899, revised
as of July 1, 1998, page 154, § 1601.74
is corrected by adding footnote four as
follows:

§ 1601.74 Designated and notice agencies.
(a * % %

[FR Doc. 99-55517 Filed 4-28-99; 8:45 am]
BILLING CODE 1505-01-D

4+ The Colorado State Personnel Board has been
dasignated as a FEP agency for only those charges
which relate to appointments, promotions, and
ather personnel actions that take place in the State
porsonnel system. In addation, it has been
Jn:ﬂgnated as a FEP agency for all of the above
mentioned charges except charges which allege a
+ lnlation of section 704(a) of title VII. For this type
»f whaorge 1t shall be deemed a “Notice Agency”

% pussuant to 29 CFR 1601.71(b).

|
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VFEDERAL MARITIME COMMISSION

46 CFR Parts 510,515 and 583
[Docket No. 98-28]

Licensing, Financial Responsibility
Requirements, and General Duties for
Ocean Transportation Intermediaries

AGENCY: Federal Maritime Commission.

AcCTION: Confirmation of interim final
rule and correction.

SUMMARY: This rule confirms as final the
interim rule published on March 8,
1999, which added a provision to the
Federal Maritime Commission’s
licensing requirements to allow foreign
non-vessel-operating common carriers
the opportunity to seek to obtain a
license. In addition, this document
contains a correction to the final
regulations which were published in the
same document on March 8, 1999.
DATES: Effective May 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Austin L. Schmitt, Director, Bureau of

Tariffs, Certification and Licensing,

Federal Maritime Commission, 800

North Capitol Street, NW,

Washington, DC 20573-0001, (202)

523-5796
Thomas Panebianco, General Counsel,

Federal Maritime Commission, 800

North Capitol Street, NW,

Washington, DC 20573-0001, (202)

523-5740
SUPPLEMENTARY INFORMATION:

On February 26, 1999, the Federal
Maritime Commission (“FMC” or
“Commission”) adopted new
regulations at 46 CFR part 515 to
implement changes made by the Ocean
Shipping Reform Act of 1998 (“OSRA”),
Pub. L. 105—-258, 112 Stat. 1902, to the
Shipping Act of 1984 (“1984 Act”), 46
U.S.C. app. section 1701 et seq., relating
to ocean freight forwarders and non-
vessel-operating common carriers
(“NVOCGCs™), 64 FR 11155-11183,
March 8, 1999.

As part of the final rule, the
Commission published as an interim
final rule a provision to allow foreign
NVOCCs the opportunity to seek to
obtain a license under the provisions of
46 CFR part 515. We explained that
pursuant to the definition of “in the
United States” in 46 CFR 5 15.3 adopted
by the Commission, a foreign NVOCC
could choose to establish a presence in
the United States for licensing purposes
in accordance with 515.3 and secure
financial responsibility applicable to
NVOCCs in the United States. To
establish a presence in the United States
necessary to obtain a license under this
part, a foreign NVOCC must set up an

unincorporated office that is resident in
the United States. We would not
consider the foreign NVOCC’s primary
location in the United States to be a
separate branch office subject to
additional licensing and financial
responsibility requirements of this part.
However, in the event that the licensee
seeks to establish other branch offices in
addition to its primary United States
office, those other offices would be
subject to the licensing and financial
responsibility requirements applicable
to separately incorporated and
unincorporated branch offices.

We further limited the option of a
foreign entity becoming licensed under
this part to NVOCCs, and not freight
forwarders, because an “ocean-freight
forwarder” is defined in § 515.2{0)(1} as
a person who dispatches shipments
“from the United States.” Moreover, a
freight forwarder has a fiduciary
relationship with its customer, and a
foreign freight forwarder, by its very
nature, would be performing services for
its customers in a-foreign country
beyond the reach of the Commission.
Finally, in order to better assist foreign
NVOCCs who seek to become licensed
under this part, we amended
§515.11(a)(1) to provide that a foreign
NVOCC'’s experience in ocean
transportation intermediary (“OTI”)
services need not be in the United
States.

We sought comments on those aspects
of the rule that were implemented as an
interim final rule. We received
comments from North American Van
Lines, Inc., t/a North American -
International, who supports the
Commission’s proposal to permit
foreign NVOCCs to obtain a license,
believing it will result in enhanced
compliance with the 1984 Act. No other
comments were received, and, therefore,
we implement as final those provisions
which allow foreign NVOCCs to seek to
obtain a license under 46 CFR part 515.

As the Commission is preparing to
implement the licensing and financial
responsibility requirements of this part,
several issues have been raised which
we will now address.

With respect to the licensing
requirements of § 515.11, in the
supplementary information to the final
rule, we stated that an NVOCC with a
tariff and financial responsibility in
effect as of April 30, 1999, would be
permitted to continue operating without
the requisite three years’ experience and
character requirement. 64 FR 11158-59.
However, in § 515.11(a)(3), the reference
to the character requirement was
inadvertently omitted. Therefore,

§ 515.11(a)(3) is corrected to reflect that
an NVOCCG with a tariff and financial
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An NVOCC branch office which
provides intermediary services is
required to satisfy the licensing and
financial responsibility requirements
applicable to unincorporated and
separately incorporated branch offices,
as freight forwarders previously have
been, and continue to be, so required.
To the extent that a separately

responsibility in effect as of April 30,
1999 will be permitted to continue
operating without satisfying the
requisite qualifications of three years’
experience and necessary character to
render OTI services.

In addition, we stated that an
applicant will be provisionally licensed
while the Commission reviews its

application. Concerns have been raised
as to what the Commission intends by

e term “provisionally.” The
Commission will issue licenses to those

NVOCCs who have tariffs and financial
responsibility in effect on April 30, 1999
and who file license applications and
increase their financial responsibility by
May 1, 1999. These entities are
permitted to continue operating while
the Commission processes their
applications. Should the review and
investigation of applications reveal that
an applicant is otherwise unqualified or
unsuitable to retain a license, the
regular procedures set forth at § 515.16
for revocation or suspension of a license
would apply.

OSRA and 46 CFR part 515 require,
for the first time, that NVOCCs obtain a
license. Consistent with the licensing
provisions applicable to freight
forwarders under current regulations at
46 CFR part 510, and applicable to all
licensed OTIs effective May 1, 1999
under 46 CFR part 515, separately
incorporated branch offices are treated
as separate entities. Section 515.3

incorporated branch office of an NVOCC
is issuing, processing, or otherwise
handling, the designated home office’s
bills of lading, based on the rates
published in the designated home
office’s tariff, it is not required to
publish its own tariff.

An office under the corporate
umbrella that does not provide
intermediary services under this part,
but for example provides air freight
forwarding, does not fall under the
branch office requirements of this part,
as it is not established or maintained bv
or under the control of the licensee for
the purpose of rendering intermediary
services within the meaning of the 1984
Act or this part. Similarly, a licensed
OTl is allowed to use an agent, say for
sales work on behalf of the licensed
principal, and the agent is not required
to obtain its own license and financial
responsibility, so long as the agent is
not, in actuality, operating as a branch
office of the licensee, whether
unincorporated or separately

incorporated.
The Commission has received OMB

requires a separate license for separately approval for this collection of

incorporated branch offices. Branch
office is defined at § 515.2(c) as “any
office in the United States established
by or maintained by or under the
control of a licensee for the purpose of
rendering intermediary services; which
is located at an address different from
that of the licensee’s designated home
office. This term does not include a
separately incorporated entity.”
Similarly, subpart C of 46 CFR part 515
requires that separately incorporated

branch offices obtain their own financial

responsibility. Unincorporated branch
offices are not required to obtain their
own licenses, but the licensee is
required to increase its financial
responsibility by $10,000 for each
unincorporated branch office.

information pursuant to the Paperwork
Reduction Act of 1995, as amended. In
accordance with that Act, agencies are
required to display a currently valid
control number. The valid control
number for this collection of
information is 3072-0012.

The Commission is not aware of any
other federal rules that duplicate,
overlap, or conflict with the new rule.

List of Subjects in 46 CFR Part 515

Exports, Freight forwarders, Non-
vessel-operating common carriers,
Ocean transportation intermediaries,
Licensing requirements, Financial
responsibility requirements, Reports
and recordkeeping requirements.

Accordingly, the second sentence of

Section 515.25(a), in conjunction with § 515.11(a){(1), which was published as
the licensing requirements of this part, an interim final rule within the final
could be read to require that a rule adding part 515 at 64 FR 11173 on
separately incorporated branch office of March 8, 1999, is adopted as a final rule
an NVOCC publish its own tariff, without change.
because an applicant who seeks to In addition, the following corrections

obtain a license to operate as an NVOCC are made:
must establish its financial 1. At the end of the preamble on page

responsibility and publish a tariff. We 11171 in the first column, in the fourth
wish to clarify that a separately line above the heading for part 510, the
incorporated branch office of an NVOCC  words “proposes to remove” are

is not required to publish its own tariff.  corrected to read “removes”, and in the

following line, the word “add” is
corrected to read “adds’.

2. In § 515.11(a)(3), which was
published at 64 FR 11173 in the third
column on March 8, 1999, make the
following correction: in the first
sentence after the word “experience”
and before the word “and” add the
phrase “and necessary character to
render ocean transportation
intermediary services’.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 99-10755 Filed 4—28-99; 8:45 am]
BILLING CODE 6730-01-P

.\/IFEDERAL MARITIME COMMISSION

46 CFR Part 520

[Docket No. 98-29]

Carrier Automated Tariff Systems

AGENCY: Federal Maritime Commission.
ACTION: Adoption of final rule.

summary: This rule adopts as final, with
certain clarifying modifications, the
interim rule published on February 26,
1999, which added a definition for
motor vehicles to the Federal Maritime
Commission’s regulations concerning
automated tariff systems.

DATES: Effective May 1, 1999.

FOR FURTHER INFORMATION CONTACT:

Austin L. Schmitt, Director, Bureau of
Tariffs, Certification and Licensing,
Federal Maritime Commission, 800
North Capitol Street, NW, Room 940,
Washington, DC 20573, (202) 523-
5796

Thomas Panebianco, General Counsel,
Federal Maritime Commission. 800
North Capitol Street, NW, Room 1018,
Washington, DC 20573, (202) 523-
5740

SUPPLEMENTARY INFORMATION: On March

8, 1999, the Federal Maritime

Commission (“FMC” or “Commission™)

published a final rule establishing

requirements for carrier automated tariff
systems in accordance with the

Shipping Act of 1984 (“1984 Act”), 46

U.S.C. app. section 1702 et seq., as
amended by the Ocean Shipping Reform

Act of 1998 (“OSRA”), public Law 105-

258,112 Stat. 1902, 64 FR 11218. At the
same time, the Commission adopted a
new definition for the term “motor
vehicle.” Because this term was not
included in the proposed rule, it went
into effect as an interim final rule, and
interested parties were given an
opportunity to comment on it.

The Commission’s proposed
definition in § 520.2 stated:
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\fEDERAL MARITIME COMMISSION (FMC)

FEDERAL MARITIME COMMISSION
46 CFR Ch. IV
Unified Regulatory Agenda

AGENCY: Federal Maritime Commission.
action: Semiannual regulatory agenda.

SUMMARY: Pursuant to section 4(b) of
E.O. 12866 and the Regulatory

Flexibility Act (5 US.C. 601 et seq.), the
Commission anticipates having under
consideration, during de period from
April 1, 1999, to March 31, 2000,
actions in the areas listed below.

FOR FURTHER INFORMATION CONTACT: For
further information concerning

Commission rulemaking proceedings 0s
the status of any matter listed below,
contact: Bryant L. VanBrakle, Secretary,
800 North Capitol Street NW.,
Washington, DC 20573, (202) 523-5725.

SUPPLEMENTARY INFORMATION: Section
602 of the Regulatory Flexibility Act (5
U.S.C. 602) requires the publication of
an agenda of items for which-regulatory
agencies may propose or promulgate a
rule which is likely to have a significant
economic impact on a substantial
number of small entities. Section 4(b) of
Executive Order 12866 also requires
agencies to publish a regulatory agenda.
The agendas include information on
regulatory activities being conducted or

Final Rule Stage

reviewed during the succeeding 12
months by the Commission.

The following is the Commission’s
unified regulatory agenda. The agenda
does not necessarily include all
petitions for rulemakings which are
under staff review.

In addition, the Commission
maintains a compilation of the status of
pending rulemaking proceedings and a
listing of rules that have become final
since the publication of the most recent
regulatory agenda. This will be made
available to the public, including the
press and interested persons.

Bryant L. VanBrakle,
Secretary.

Regulation
Sequence Title identifier
Number
4281 Licensing, Financial Responsibility Requirements, and General Duties for Ocean Transportation Intermediaries
(Docket NO. 98-28) ..o s seseneanenens| - 3072-AC06
4282 Carrier Automated Tariff Systems (Docket No. 98-29) 3072-AC07
4283 Service Contracts Subject to the Shipping Act of 1984 (Docket NO. 98-30) .............cceeereiesrmsniarseisnesisrsrnssseereansens 3072-AC08
Long-Term Actions
Regulation
Sequence Title Identifier
m Number
4284 Coloading Practices and Possible Section 16 Exemption for Coloading (Docket Nos. 93-22 and 94-26) . . v+ ieeeee | 83072-AB75
4285 Financial Responsibility Requirements for Nonperformance of Transportation and Inquiry into Alternatlve Forms
(Docket No. 94-06; Further Notice of Proposed RUIEMAKING) ...........ccoiiiiiiiiiiiiiiis 3072-AB80
4286 Port Restrictions and Requirements in the United States/Japan Trade (Docket NO. 96-20) ....c.ccoveveeisenas 3072-AB97
Completed Actions
Regulation
Sl\e]qu%nce Title Identifier
umber Number
4287 Inquiry Into Automated Tariff Filing Systems as Proposed by the Pending Ocean Shipping Reform Act of 1998
(DOCKEE N, 98-1 Q) ..ocerreiertirintassiessesassssaantenstans et tasas s sansassanss otassssnsssatassesastsesssesssssiatensassasessassansrsnsesssssmnsssanannsnsansens 3072-AC00
4288 Miscellaneous Amendments to Rules of Practice and Procedure (Docket No. 98-21) 3072-AC02
4269 Amendments to Regulations Governing Restrictive Foreign Shipping Practices and New Regulations Governing
Controlled Carriers (DOCKEt NO. 98-25) ..ottt e 3072-AC03
4290 Ocean Common Carner and Marine Terminal Operator Agreements Subject to the Shipping Act of 1984 (Docket
NO. 98-26) .....cerrressrruermeerrsssaesseaseseusssessssentssmrtssssestonsssessassasns & 1itititstitstt et 3072-AC04
4291 Marine Termlnal Operator Schedules (DOCKEE NO. 98-27) ..ottt 3072-AC05
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FEDERAL MARITIME COMMISSION (FMC)

Final Rule Stage

4281. ® LICENSING, FINANCIAL
RESPONSIBILITY REQUIREMENTS,
AND GENERAL DUTIES FOR OCEAN
TRANSPORTATION INTERMEDIARIES
(DOCKET NO. 98-28)

Priority: Substantive, Nonsignificant

Legal Authority: 5 USC 553; 21 USC
862; 31 USC 9701; 46 USC app 1702;
46 USC app 1707; 46 USC app 1709

to 1710; 46 USC app 1712; 46 USC app
1714; 46 USC app 1716; 46 USC app
1718

CFR Citation: 46 CFR 510; 46 CFR 515;
46 CFR 583

Legal Deadline: Final, Statutory, March
1, 1999.

Abstract: The FMC proposes to add
new regulations establishing licensing
and financial responsibility
requirements for ocean transportation
intermediaries (OTIs) in accordance
with the Shipping Act of 1984, as
modified by the Ocean Shipping
Reform Act of 1998 and de Coast
Guard Authorization Act of 2998. The
rule proposes a sliding-scale bond
amount for different categories of OTIs,
establishes certain requirements for
making claims against a surety,
specifies what will be included in the
term “transportation-related activities”
that are covered by a bond, and solicits
views on different options for what

- would qualify for OTI operations “in
the United States.” This latter point is
relevant since only OTIs in the U.S.
must be licensed.

Timetable:
Action . Date FR Cite
NPRM 12/22/98 63 FR 70710
NPRM Comment * 01/21/99

Period End

Final Rule and interim 03/08/99 64 FRJ1 1156
Final Rule

Comments on Interim 03/23/99
Rule Due .

Final Action 04/00/99

Final Action Effective  05/00/99

Regulatory Flexibility Analysis
Required: Yes

Small Entities Affected: Businesses
Government Levels Affected: None

Agency Contact: Austin L. Schmitt,
Director, Bureau of Tariffs,
Certification, and Licensing, Federal
Maritime Commission, 800 North
Capitol Street NW., Washington, DC
20573

Phone: 202 523-5796

Fax: 202 523-5830
Email: austins@fmc.gov

RIN: 3072—-AC06

4282.. CARRIER AUTOMATED
TARIFF SYSTEMS (DOCKET NO. 98-

29)
Priority: Substantive, Nonsignificant

Legal Authority: 5 USC 553; 46 USC
app 1701 to 1702; 46 USC app 1707
to 1709; 46 USC app 1712; 46 USC app
1716; PL 105-258; PL 105-383, sec 424

CFR Citation: 46 CFR 514; 46 CFR 520

Legal Deadline: Final, Statutory, March
1, 1999.

Abstract: The FMC proposes to add
new regulations establishing the
requirements for carrier automated
tariff systems in accordance with the
Shipping Act of 1984, as modified by
the Ocean Shipping Reform Act of 1998
and the Coast Guard Authorization Act
of 1998. The rule sets forth the
requirements for publishing automated
tariff systems that are accurate and
accessible. At the same time, the FMC
is repealing its current rules regarding
tariffs and service contracts.

Timetable:

Action Date FR Cite

NPRM 12/21/98 63 FR 70368

Correction to 0111519964 FR 2615
Proposed Rule

NPRM Comment 01/20/99

Period End

Final Rule and Interim 03/08/99 64 FR 11218
Final Rule

Comments on Interim 03/23/99
Final Rule Due

Final Action 04/00/99

Final Action Efiective  05/00/99

Regulatory Flexibility Analysis
Required: No

Government Levels Affected: None

Agency Contact: Austin L. Schmitt,
Director, Bureau of Tariffs,
Certification, and Licensing, Federal
Maritime Commission, 800 North
Capitol Street NW., Washington, DC
20573

Phone: 202 523-5796 .

Fax: 202 523-5830

Email: austins@fmc.gov

RIN: 3072-AC07

4283. . SERVICE CONTRACTS
SUBJECT TO THE SHIPPING ACT OF
1984 (DOCKET NO. 98-30)

Priority: Substantive, Nonsignificant

Legal Authority: 46 USC app 1704 to
1705; PL 105-258

CFR Citation: 46 CFR 514; 46 CFR 530

Legal Deadline: Final, Statutory, March
1, 1999.

Abstract: The FMC proposes to revise
its regulations governing service
contracts between shippers end ocean
common carriers to reflect changes
made to the Shipping Act 0f'1984 (1984
Act), as modified by the Ocean
Shipping Reform Act of 1998 and the
Coast Guard Authorization Act of 1998.
Specifically, de FMC proposes to
revise its regulations implementing
section 8(c) of the 1984 Act and create
a new regulation which would govern
only service contract filings. The FMC
proposes to establish new rules for
service contract filing and essential -
terms publication, revise its regulations
to include the newly permitted
agreement and multiple shipper-party
service contracts, and make other
conforming changes. The FMC is also
proposing an electronic filing system
for service contracts, which is intended .
to reduce the filing burden on parties
and accommodate the efficient
processing and review of what is
predicted to be a large number of filed
contracts.

Timetable:
Action Date FR Cite
NPRM 12/23/98 63 FR 71062
NPRM Comment 01/22/99

Period End
Inter'm Final Rule 03108199 64 FR 11186

Comments on Interim 04/01/98
Final Rule Due

Final Action 04/00/99

Final Action Effective  05/00/99

Regulatory Flexibility Analysis
Required: No

Government Levels Affected: None

Agency Contact: Austin L. Schmitt,
Director, Bureau of Tariffs,
Certification, and Licensing, Federal
Maritime Commission, 800 North
Capitol Street NW., Washington, DC
20573

Phone: 202 523-5796

Fax: 202 523-5830

Email: austins@fmc.gov

RIN: 3072~AC08



